Cratba 14 (KommeHTapun KOHCTUTYLMOHHOTO cyfa. B. 30pbkuH)
KommeHTapum k ctatee 14

1. CBeTCKMM cuuTaeTcsd Takoe rocygapcTBO, B KOTOPOM He CyLLeCTBYEeT oduLmnanbHON, rocyaapCTBEHHOM
pPenuUrun n HU OQHO U3 BEPOYYEHUIA HEe NpU3HaeTca obsA3aTenbHbIM UK NPeanoYTUTENBHBIM. B Takom rocyaapcree
penurusl, ee KaHoHbl U 4OrMaThbl, a Takke penurmo3Hblie 00beanHeHNs, 0ENCTBYOLINE B HEM, HE BNpaBe OkasbiBaTb
BINMSIHNE Ha rOCYAAPCTBEHHbLIA CTPOM, Ha LAEATENbHOCTb rOCY4APCTBEHHBLIX OPraHoB U MX OOMMKHOCTHLIX UL, Ha
CUCTeMy rocydapcTBeHHOro obpasoBaHus U Apyrue cdepbl OedTenbHOCTU rocygapcTtea. CBeTCKMW Xxapaktep
rocygapcrBa obecneunmBaeTcsi, kak NpaBuIio, OTAENEHNEM LEPKBU (PENUIMO3HBIX 00beaMHEHWNI) OT rocygapcTea u
CBETCKMM XapakTepoM TrocydapCTBEHHOro obpa3oBaHusA (OTAeneHneM LWKonbl OT uepkBu). Takas dopma
B3aMMOOTHOLLEHWI rocygapcTBa U LIEPKBU C TOW UMK MHOW CTENEHbIO NOCreaoBaTenbHOCTM YCTaHOBIEHa B psaae
ctpaH (CLUA, ®paHuums, Monblia u gp.).

B coBpemeHHOM Mupe ecTb rocygapcTBa, [Ae Y3akOHeHa oduumanbHas penuris, HasbiBaemas
rocy4apCTBEHHOW, TFOCMOACTBYIOLWEN NN HaumoHanbHon (AHrnus, U3pawnb wn gp.). EcTb rocypapctea, rage
NpoBoO3rnalleHo paBeHCTBO Bcex penurun (PP, Utanua, AnoHnsa v ap.), ogHaKo B TakMx rocygapcrasax ofHa u3
Hambonee TPaAWLMOHHLIX PENUTUA, Kak NpaBuio, MNofb3yeTcs onpefeneHHbIMU MNMPUBUNErMSMU, OKasbiBaeT
N3BECTHOE BIUNSIHNE Ha X XN3Hb.

[MpOTUBOMONOXHOCTLIO CBETCKOMY rOCYAapCTBY SIBNSIETCA TeOoKpaTUyeckoe, B KOTOPOM rocyaapCTBEHHas
BMNacTb NPUHAANEXMUT LLepPKOBHOW nepapxumn. Takoe rocyaapcTeo cerogHsi - Batukax.

B Mupe nmeetca Takke pag knepukanbHbIX rocygapcts. KnepukanbHoe rocyaapCTBO C LIePKOBbBIO HE CIUTO,
O[JHaKO LiepPKOBb Yepes UHCTUTYTbI, YCTAHOBIMEHHbIE B 3aKOHOAATENbCTBE, OKa3blBAET ONpeaensowee BAMsSHNE Ha
rocygapCTBEHHYIO NONNTUKY, a LWKOMNbHOe 06pa3oBaHme B 0083aTenbHOM NOpPsiAKEe BKIOYAET U3ydYeHNe LEPKOBHbIX
pormaTtoB. Takum rocyaapcTBoM siBnsieTcd, Hanpumep, MpaH.

2. Kak cBeTckoe rocypmapctBo Poccuirckaa ®degepauusi xapaktepusyeTrcsi TeM, 4YTO B Hen
penurnosHbie o6 bLeANHEeHNA oTAeNeHbl OT rocyAapcTBa U HUKaKasa peniurma He MOXeT yCTaHaBNMBaTbCA B
KayecTBe rocyfapcTBeHHOM unu obssarenbHon. CopepxaHne 3TOro NMosioKeHUs packpbiBaeT cT. 4 3akoHa o
cB0obOaE COBECTU U O PENMrMo3HbiXx 06beaANHEHUNAX, FAe CKa3aHo, YTO penuruosHble 06beauHEHNs paBHbl nepen
3aKOHOM.

OTpeneHve penurnosHbix 00beANHEHUI OT rocydapcTBa O3HAYaeT, YTO rocyAapcTBO He BMELUMBAETCA B
onpeaeneHve rpaxngaHUHOM CBOEro OTHOLWIEHUS K pPenurum u periurmo3Hon MNpUHaanNexXHocTu, B
BOCNMUTaHWEe AeTel poauTeENnsAMM WNU JNUuaMu, UX 3aMEeHAIWMMWU, B COOTBETCTBMM CO CBOMMM
ybexaeHusiMu U ¢ yyeTomM npaBa pebeHka Ha cBob6oay coBecTu U cBO6oAy BepoucnoBenaHus. [ocyaapcTeo
He BO3naraeT Ha penurmosHble 0b6begMHEHWS BbINOMHEHNE (PYHKLUIA OpraHoB rocydapCTBEHHOW BNacTu, Apyrux
rocygapCTBEHHbIX OpPraHoB, TOCYAApPCTBEHHbIX YYPEXOEHUA W OpraHoB MECTHOTO CaMoynpaBleHusl; He
BMELUMBAETCs B OEATENbHOCTb PEenvrmo3Hbix OObeAMHEHWI, eCriu OHa He NPOTMBOPEYUT 3aKOHOOATENbCTBY;
obecneynBaeT CBETCKUA XapakTep oOpa3oBaHWs B TOCYOAPCTBEHHbIX WM MyHULMMAnNbHbIX 0OpasoBaTerbHbIX
yupexaeHusax. [leATenbHOCTL OPraHOB rocyAapCTBEHHOW BflacTU U OpraHOB MECTHOro camoynpaBfieHUA He
MOXET COMPOBOXAATbLCA NMYyOGNMYHLIMU PENIUTMO3HbIMM ObpsiAaMu M LepPEMOHUSIMU. [JONMKHOCTHbIE nuua
OpraHoB rocyAapCTBEHHOMW BIacTW, [PYIrMX rocyAapCTBEHHbIX OPraHOB W OpPraHoB MECTHOro
camMoynpaBneHus, a Takke BOEHHOCIyXaliMe He BrnpaBe UCNosib3oBaTb CBOe clnyxeb6Hoe nonoxeHue ons
chopMUPOBaAHNA TOro UNN MHOTO OTHOLLEHUSA K PENUTUN.

B TO Xe Bpems rocygapcTBO OXpaHSeT 3aKOHHYK AeATeNbHOCTb PenuruosHblx obbeauvHeHun. OHo
perynvpyeT npegocTaBieHne penurmo3HbiM OpraHvM3aumsiM HaroroBblX M MHbIX JIbFOT, OKasbiBaeT (PUHAHCOBYHO,
MaTepuanbHyl M MHYHO MOMOLLb PENUMMO3HBIM OpraHu3auusm B pectaBpaluun, COAepXXaHUn U oXpaHe 34aHui u
00BbEKTOB, SBNALWMUXCA NaMATHUKAMM WCTOPUM M KynbTypbl, a Tawkke B obecnevyeHnn npenogaBaHns
obuweobpasoBaTenbHblX  OUCUMMAMH B 0OpasoBaTeflbHbIX  yYPEeXAEHUsX, CO3[4aHHbIX  PENUrMo3HbIMU
opraHusaumsiMm B COOTBETCTBUM C 3aKoHoZaTenbCcTBOM Poccuiickon ®epepauunn 06 obpasoBaHunm.

B cooTBETCTBMU C KOHCTUTYLMOHHBIM MPUHLUMMOM OTAENEHNs PEenUrmo3Hbix obbeguHeHun oT rocygapcTsa
penurnosHoe obbeanHeHVe co3JaeTcd M OCYLLEeCTBMSIET CBOK AEATENbHOCTb B COOTBETCTBUM C COBCTBEHHON
nepapxu4eckon U MHCTUTYLMOHHOW CTPYKTYPOW, BbIOMpaeT, Ha3HayaeT U 3aMeHsieT CBOW MepcoHan COornacHo
CcOGCTBEHHBIM ycTaHOBIMEHUsIM. OHO He BbINOMHSAET (PYHKUUA OpraHoB roCyAapCTBEHHOW BRnacTw, OpPYrux
rocyapCTBEHHbIX OpraHoB, roCy4apCTBEHHbIX YYPEXAEHUI U OpraHOB MECTHOro CaMOyrnpaBfieHus, He yyacTByeT
B BblOOpax B oOpraHbl rocygapCTBEHHOM BNaCTW M OpraHbl MECTHOro CamoynpaBfieHMs, He Yy4acTByeT B
OEeATENbHOCTU MONMUTUYECKUX MAPTUA M MOMUTUYECKUX OBWXKEHWUN, HE OKasbiBaeT MM MaTepuarnbHYyl U WHYIO
nomotub. B Poccuiickon ®enepaunn kak 4eMOKpaTUYECKOM MU CBETCKOM roCyapCTBE PENUIMo3Hoe o0beauHeHne
He MOXeT MOAMEHWUTb MOSIMTUYECKYID MapTWIO, OHO HaAMapTUAHO U HenonuTM4HO. Ho 3TO He o3HavaeT, 4To
OYyXOBEHCTBO BOOOLlEe He MOXeT wu3bupaTbCAa B OpraHbl FOCYAapCTBEHHOW BRacTM M OpraHbl MECTHOro
camoynpasrneHnsi. OgHako CBALLEHHOCMYXUTENU n3bMpatTcs B 3TN OpraHbl He OT PENUrMo3HbIX OObeAMHEHUI U
He B KayecCTBe npeAcTaBMTenen COOTBETCTBYIOLLIEN LePKBU.



MprHUMN CBETCKOro rocygapctBa B MOHWMAaHWUW, CITOXMBLLUEMCS B CTpaHax C MOHOKOHECCMOHANbHLIM U
MOHOHaLMOHAsbHbIM  YCTPOMCTBOM 0OLWEecTBa M C pasBUTbIMU  TPagULUSMU  PENTUTMO3HOM TEPNMUMOCTU U
nniopanuama, no3BonsieT AOMYCTUTb B HEKOTOPbIX CTpaHax MONIMTMYECKME MapTUKM, OCHOBAHHLIE HA WOEONOrMU
XPUCTUAHCKOW  OeMOoKpaTuW, MOCKOMbKY MOHATUE  "XPUCTMaAHCKUW" B [daHHOM Cryvyae BbIXOOMT 3@
KOHeccnoHarnbHble paMkn 1 06o3HavaeT NpUHaANeXHOCTb K eBPONENCKOn CUCTeMe LIEHHOCTEN U KyNnbType.

B MHOroHaumMoHanbHOW M MHOroKoHdeccuoHanbHonM Poccunm Takme MNOoHATUA, Kak "npaBocnaBHbIN",
"MycynbmaHuH", "pycckuin", "Galkmpckui" wn T.4., accouMmpyloTcs B OOLEeCTBEHHOM CO3HaHUM CcKopee C
KOHKPETHbLIMW KOHGECCUAMM N OTAENBHBIMU HALMAMMK, YEM C CUCTEMOW LLEHHOCTEN POCCUMCKOro Hapoaa B LIENOM.
[MO3TOMY KOHCTUTYLUMOHHbBIA NPUHLMN  OEMOKPATMYECKOr0 M CBETCKOro rocydapcTtBa MNPUMEHUTENbHO K
KOHCTUTYLIMOHHO-UCTOPUYECKMM peanusiM, CroXuBlwMMcs B Poccun, He ponyckaeT co3fgaHue MNOJNIMTUYECKMX
napTMn no npu3HakamMm HauWoHaNbHOW WM PENIMrMo3HOM NPUHAANEXHOCTU. Takon 3anpeT COOTBEeTCTBYET
ayTeHTUYHOMY CMbICAy CT. CT. 13 n 14 KoHCTUTyuumn BO B3aMMocBsA3mn ¢ ee 4. 4. 1 1 2 ¢1. 19, cT. cT. 28 n 29 (cm.
KOMMeHTapum K cT. cT. 13, 14, 19, 28 u 29) u aBnseTca KOHKpeTMU3aUMen coaepXKallmnxcs B HUX NOMNOXEHUN (CM.
MoctaHoBneHune KC P® ot 15 pekabps 2004 r. N 18-I1 <2>).

<1> C3 P®. 2004. N 51. Ct. 5260.

OTpeneHne penurmosHbix 00beAVHEHWUIA OT rocygapcTBa He BreYeT 3a coboW OrpaHUYeHne npae YNeHoB
yKa3aHHbIX 06beauHeHWI y4acTBOBaTb HapaBHe C APYrMMU rpaxaaHamu B ynpaBreHun genamu rocyaapcrsa, B
BbiOOpax B oOpraHbl rOCyAJapCTBEHHOW BRacTM W B OpraHbl MECTHOro CcaMOynpaBrieHWsi, B [OesiTeNbHOCTU
NONMUTUYECKNX NAPTUA, NONUTUYECKUX OBWKEHUA U APYTMX OBLLECTBEHHBIX 06bEANHEHNIA.

PenurnosHblie o6beanHenns B Poccuiickonn ®egepaumm eNCTBYHOT Ha OCHOBE MX COBCTBEHHbIX MpaBun npu
yCIoBuM COBIOAEHMS 3aKoHaA. TakuM 3aKOHOM, PerynupyroLum 3T BOMNPOCHI, ABnsieTca 3akoH 0 cBoOoae coBeCcTH
N O penurmosHbix obbeamHeHusx. CornacHo 3ToMy 3akoHY pPenurMo3HbiM obbeauHeHnem B Poccuiickon
depepaummn npusHaeTcs OobpoBonbHOE 00beauHeHwe rpaxpaH P®, MHbIX ML, MOCTOSIHHO M Ha 3aKOHHbIX
OCHOBaHUSAX MpOXMBaKLWNX Ha Tepputopum P®, obGpasoBaHHOe B LEeNsX COBMECTHOrO BEPOMCMNOBEOAHUSA U
pacnpocTpaHeHust Bepbl M obnagatoliee COOTBETCTBYHOLIMMK 3TOW LenuM MpusHakamu: BepoVCNoBEAaHUE;
coBepLUeHMEe BOrocnyXeHuin, Opyrux penurnosHbix obpsagoB M LLEPEMOHUA; ODyYeEHME PEenUrnM U PENUrno3Hoe
BOCNUTaHMEe CBOWX nocrnegoBaTenen. PenurnosHble obbeguHeHuss MOryT co3faBaTtbCsl B (hopMe penurnosHbix
rpynn v penurmo3HbiX opraHusaunii



